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same, the letter issued by the DGR dated
June 24, 2024 is relevant as it specifically
states that the petitioner should not be
considered in the selection process again
and his nomination that might have been
sponsored through DGR should be treated
as invalid and cancelled. This is very much
in keeping with the guidelines of the
Standard Operating Procedure (hereinafter
referred to as "the SOP") for sponsorship of
ex-servicemen, officers and JCOs for
management of company owned company
operated (COCO) retail outlets. Clause 5(c)
of the SOP clearly states that the JCOs
should not have availed any other benefit
from DGR/RSB/ZSB earlier. In the present
case, DGR has nominated three persons,
and therefore, the petitioner, who had
already received the benefit of operating
the coco outlet, cannot have any right to
seek the same once again.

5. Counsel appearing on behalf of
the petitioner has relied upon paragraph 3.1.2
of the Guidelines for Selection of Service
Provider for Manpower & Services at
Company Owned Company Operated
(COCO) Retail Outlets that allows the
persons, who are running the coco outlet to
once again apply. However, these guidelines
are general in nature and would be
superseded by the SOP that operates on ex-
servicemen. The recommendation of the
DGR cannot be given for a second time to the
same person, if other candidates are available.

6. The entire rational of the SOP is
to provide the benefit to ex-servicemen to
meet the financial exigency. Since the
petitioner has already availed the benefit on
an earlier occasion, he is not entitled to apply
once again for the same, specially keeping in
mind that there are three other ex-servicemen,
who are in fray. In light of the same, the writ
petition is dismissed.
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7. There shall be no order as to
costs.
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all the matters- he is entitled to receive
professional fees-the action of respondent
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W.P. allowed. (E-9)

(Delivered by Hon'ble Shekhar B. Saraf, J.
& Hon'ble Vipin Chandra Dixit, J.)

1. Heard Sri Alok Kumar Yadav,
learned counsel for the petitioner, Sri
Gireesh Chandra Tiwari, learned Standing
Counsel for the State respondents and
perused the record.
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2. This writ petition has been filed
on behalf of petitioner for quashing of
impugned order dated 20.7.2023 passed by
respondent no.2, by which representation of
petitioner claiming his professional fees
was rejected as well as for payment of
Rs.4,12,275/- along with 18% interest as
professional fees for the cases wherein the
petitioner represented Gaon Sabha of
District Jaunpur.

3. The brief facts of the case are
that the petitioner is a practising advocate
before this Court since 2004. The petitioner
was engaged/appointed as panel advocate
to conduct the cases filed against the Gaon
Sabha vide order dated 16.5.2013. The
petitioner was authorized to receive notices
and conduct the cases on behalf of Gaon
Sabhas of Varanasi Division. The Varanasi
Division includes districts Varanasi,
Ghazipur, Jaunpur and Chandauli. The
petitioner had worked with utmost sincerity
and honesty. Unfortunately, the petitioner
was removed from panel of Gaon Sabha on
27.12.2019. The petitioner raised his
professional bills for the cases in which he
represented the Gaon Sabha. The bills
pertains to Gaon Sabhas of District
Ghazipur were cleared by the District
Magistrate, Ghazipur after due verification
and transferred Rs.3,55,350/- in the bank
account of petitioner. Similarly the bills
pertains to Gaon Sabhas of District
Varanasi were also paid to the petitioner.
Almost the bills of Gaon Sabhas of District
Chandauli were paid and few bills remain
unpaid and petitioner has been assured by
the competent authority for payment of the
same. So far as the District Jaunpur is
concerned, in spite of repeated request the
outstanding bills were not cleared by the
respondent no.2. The petitioner had filed
Writ-C No.34606 of 2021 which was
disposed of by the Division Bench of this

Court on 4.3.2022 directing the authorities
concerned to consider the grievance of the
petitioner. In spite of order dated 4.3.2022
no heed was paid by respondent no.2, then
the petitioner had filed Civil Misc.
Contempt Application No0.3974 of 2022.
After filing contempt petition, the
respondent no.2 has passed the order on
15.10.2022 rejecting the claim of the
petitioner merely on the ground that bills
from SI. No.1 to 39 are relates to fair price
shop, enquiry against Pradhan, Lohia Awas,
Gramin  Awas, misappropriation  of
government funds, Anganbadi stipend,
ration card and they are not relates to Gaon
Sabha. The petitioner again approached to
this Court by filing Writ-C No.35750 of
2022 and Division Bench of this Court
while dismissing the writ petition vide
order dated 21.2.2023 permitted the
petitioner to approach the respondent no.2
for his grievances. The petitioner again
approached to respondent no.2 by filing
detailed representation on 6.3.2023 which
was again dismissed by respondent no.2 by
the impugned order dated 20.7.2023 relying
his earlier order dated 15.10.2022.

4. It is submitted by learned
counsel for the petitioner that the petitioner
was appointed as panel advocate to conduct
the cases on behalf of Gaon Sabha of
Varanasi Division. The petitioner appeared
in all the cases in which the Gaon Sabha of
District Jaunpur was a party and notices
were served to the petitioner. The petitioner
did his professional work with sincerity and
with due diligence and assisted the Hon’ble
Court in those matters.

5. It is further submitted that as per
engagement/appointment letter, the
petitioner was authorized to receive notices
in all the cases in which the Gaon Sabha
was impleaded as a party and also represent
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Gaon Sabha before the Hon’ble Court and
as such is entitled for professional fees, as
per norms. More so, the payment of
professional fees relates to Gaon Sabhas of
districts Varanasi, Ghazipur and Chandauli
have already been paid by the authorities
without raising any objection but his
rightful claim has been arbitrarily denied
by the respondent no.2. Lastly, it is
submitted that from the perusal of
impugned orders there is no allegation for
non-appearance or not conducting the cases
in proper manner have been levelled
against the petitioner. The rightful claim
was denied merely on the ground that in
some of the cases the Gaon Sabha was not
a contesting party and that matters were not
related to Gaon Sabha directly.

6. On the other hand, learned
counsel appearing on behalf of State
submits that the claim of the petitioner has
been sympathetically considered by the
respondent no.2 and after it was found that
the matters related to fair price shop, Lohia
Awas, Prime Minister Awas, proceedings
against Pradhan, family register, Aangabadi
stipend and ration card were not related to
Gaon Sabha and Gaon Sabha was
impleaded as proforma party only and as
such the petitioner was not entitled for any
payment in the aforesaid matters.

7. Considered the submissions of
learned counsel for the parties and perused
the record.

8. From the bare perusal of
engagement/appointment  order  dated
16.5.2023, it is apparent that the petitioner
was appointed/engaged for Varanasi
Division to appear on behalf of Gaon
Sabha. The petitioner was authorized to
receive notices and to appear on behalf of
Gaon Sabha of Varanasi Division for all
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matters. The Varanasi Division includes
districts Varanasi, Ghazipur, Janpur and
Chandauli. The relevant extract of
engagement letter dated 16.5.2013 is
reproduced hereunder:-
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9. From bare perusal of

engagement/appointment letter dated 16.5.2023, it
is apparent that the petitioner was authorized to
appear in all the cases (writ petitions/appeals) in
which Gaon Sabha was a party. It is nowhere
mentioned that petitioner was not required to
appear in the cases which relates to fair price shop,
Lohia Awas, Prime Minister Awas, proceedings
against Pradhan, family register, Aangabadi
stipend and ration card.

10. Since the petitioner was authorized
to appear in all the cases where the Gaon Sabhas
of district Jaunpur was a party and the copy of the
writ petitions/appeals were served upon the
petitioner and he appeared before the Court and
assisted the Hon’ble Court in all the matters, he is
entitled to receive professional fees.

11. Leamed Standing Counsel has failed
to point out any communication served upon the
petitioner that petitioner was not required to
appear on behalf of Gaon Sabha in the cases,
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which relates to fair price shop, Lohia Awas,
Prime Minister Awas, proceedings against
Pradhan, family register, Aangabadi stipend
and ration card. Since the petitioner was
authorized to receive notices in all the matters
where the Gaon Sabha was a party and he
appeared before the Court and assisted the
Court, the petitioner is entitled for professional
fees. The action of respondent no.2 in denying
the professional fees to the petitioner is
arbitrary and malafide. It may be noted that the
professional fees for the district Varanasi,
Ghazipur and Chandauli have already been
paid to the petitioner for all the cases in which
he appeared on behalf of Gaon Sabha. In light
of the same, the impugned order dated
20.7.2023 is liable to be set aside.

12. In view of above, the writ petition is
allowed. The impugned order dated 20.7.2023 is
set-aside. The respondent no.2 District Magistrate,
Jaunpur is directed to re-consider the claim of the
petitioner and pay the outstanding professional
fees to the petitioner for the cases, where notices
for Gaon Sabhas of District Jaunpur were served
upon him and he represented the Gaon Sabha
before the Court.

13.  The writ petition is allowed
accordingly.
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